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The Public’s Right  
to Participate in Meetings
Basic Rules
Another element of open meeting laws 
is the public’s right to address the 
governing body at any open meeting. 
An elected official’s role is to both hear 
and evaluate these concerns. There are 
a number of basic rules that govern this 
right. Again, check the endnotes for 
specific references to requirements for 
community college boards.106

Posting and Following the 
Agenda

The open meeting laws require the 
public be informed of the time of and 
the issues to be addressed at each 
meeting.107 The agenda must be posted 
at least 72 hours in advance of a meeting 
and written in a way that informs people 
of what business will be discussed.108 

Members of the public may request a 
copy of the agenda packet be mailed to 
them at the time the agenda is posted 
or upon distribution to the governing 
body.109 Many local agencies also post 
these materials on their websites. 

There are a few exceptions to the 
72-hour requirement that relate to 
unexpected circumstances.110 These 
exceptions may allow an agency to add 

an item to the agenda.111 The agency 
may also hold special meetings on 24-
hour notice112 or on less than 24-hours 
notice if a true emergency exists.113

The Public’s Right to Material 
Not Included in the Agenda 
Packet

Any documents or other materials 
relating to an agenda item for an open 
session of a regular meeting of a 
governing body distributed less than 
72 hours before the meeting must be 
made available to the public. This must 
occur when the materials are distributed 
to the members of the governing body 
at a public office or location that the 
agency designates for this purpose. 
Local agencies must list the address of 
this office or location on the agendas for 
all meetings of their governing body. 
Materials distributed after the agenda 
packet is prepared may be posted on an 
agency website.114 

Any documents distributed during 
a public meeting must also be made 
available to the public. This must 
occur at the meeting if the document 
is prepared by the agency, or after the 
meeting if the document is prepared by 
others, like members of the public.115
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Penalties 
Nullification of Decision 

As a general matter, decisions that are 
not made according to the open meeting 
laws are voidable.116 After asking the 
agency to cure the violation, either 
the district attorney or any interested 
person may sue to have the action 
declared invalid.117 Costs and attorney’s 
fees may be awarded to those who 
successfully challenge open meeting law 
violations.118 

Criminal Sanctions 

Additionally, governing body 
members who intentionally violate 
the open meeting laws may be guilty 
of a misdemeanor.119 The penalty 
for a misdemeanor conviction is 
imprisonment in county jail for up to 
six months or a fine of up to $1,000 or 
both.120

Other Measures 

Either the district attorney or any 
interested person may sue to remedy 
past and prevent future violations of the 
open meeting laws.121 Another remedy, 
under certain circumstances, is for a 
court to order that all closed sessions be 
tape-recorded.122 Costs and attorney’s 
fees may be awarded.123 

Potential Civil Rights Violations 

Regulations of public participation 
beyond those allowed by applicable 
statutory and constitutional law can give 
rise to liability under the civil rights 
laws,124 including liability for attorney’s 
fees.125 

VOTERS SUPPORT OPEN GOVERNMENT

In 2004, California voters made the concept of public agency transparency a 
state constitutional requirement as well as a statutory one. In so doing, the voters 
observed that “The people have the right of access to information concerning the 
conduct of the people’s business, and, therefore, the meetings of public bodies 
and the writings of public officials and agencies shall be open to public scrutiny.”126 
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Special Issues
Taping or Recording of 
Meetings Is Allowed 

Anyone attending a meeting may record 
it with an audio or video recorder unless 
the governing body makes a finding the 
noise, illumination, or obstruction of 
view will disrupt the meeting.127 Any 
tape or film made by the local agency 
becomes a public record that must be 
made available to the public for at least 
30 days.128 

Sign-In Must Be Voluntary 

Members of the public cannot be 
required to register their name or fulfill 
any other condition for attendance at a 
meeting. If an attendance list is used, 
it must clearly state signing the list is 
voluntary.129

The Public’s Right to be Heard 

Generally, every agenda must provide 
an opportunity for the public to address 
the governing body on any item of 
interest to the public within the body’s 
jurisdiction.130 If the issue of concern is 
one pending before the governing body, 
the opportunity must be provided before 
or during the body’s consideration of 
that issue.131 

Reasonable Time Limits May Be 

Imposed 

Local agencies may adopt reasonable 
regulations to ensure everyone has an 
opportunity to be heard in an orderly 
manner.132 When many people wish 
to comment on an issue, for example, 
an agency may give each speaker a 
time limit to ensure that everyone 
has a chance to speak and the agency 
can complete its business. However, 
every effort should be made to avoid 
artificially short time limits, so as to 
give the public a reasonable chance to 
share their views and demonstrate the 
agency’s commitment to openness.

Handling Disruptions

If a group willfully interrupts a meeting 
and order cannot be restored, the 
room may be cleared.133 Members of 
the media must be allowed to remain 
and only matters on the agenda can 
be discussed.134 While the chair can 
encourage everyone to be civil and 
mutually respectful, the chair cannot 
stop speakers from expressing their 
opinions or their criticism of the 
governing body.135

Finally, note other state laws may 
provide additional, subject-specific 
notice requirements.  
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RESOURCES FOR FURTHER 
INFORMATION  

For more information, see the Everyday 
Ethics for Local Officials column “Pro-
moting Civility at Public Meetings” (see 
www.ca-ilg.org/civility). 

See also resources on open meetings 
listed at page 19.

GOOD ETHICS IS GOOD POLITICS 

Community relations—and the public’s views of an official’s responsiveness—are 
seriously undermined when it appears an official is not listening to the input being 
provided by the public. Even more damage occurs to the public’s perception if an 
official expresses disagreement with a position being advocated in a hostile or 
disrespectful way.

Even if one disagrees with the views being offered, the statesperson-like approach 
is to treat all speakers with the same respect one would like to be treated with if the 
roles were reversed. This is an application of the ethical value of respect.


